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s aside TN Governor’s

ling assent to Bills
AWhy ruling Stands out: Sparingly usec\

powers invoked, strong message sent

pleasure wath the ac-
thans of the Raj Bhavan.
The bench of
Justices | B Pardiwala
BY EXERCISING irsexaraoedinary  and R Mahadevan in- tutional authorities.
powers to virtually grant assent  voked Article 142 1o The Court has also
to 108ills that were pendingwith — take over the role redrawn the contours
Tamil Nadu Governor RN Ravi,  vested with the Covernor inthe  of the Governor's povers by pre-
[he Supreme Court sentasirong  lwmaking process, The extraor-  seribing a one-month time lir
Tuesday, expressingitsdis-  dinary power o passorders

v

; i The shelf life of the average trade book
is somewhere between milk and yogurt
= FOUuNDED By = ~ CALVIN TRILLIN

RAMNATH GOENKA

BECAUSE THE TRUTH INVOLVES US ALL

Raving No More

SC ruling on TN guv applies to guvs in all oppn-ruled
states. It removes a constitutional ambiguity

Gm'nrnuh in opposition-run states can’t be a law unto them

INDIAN EXPRESS IS NOT AN
INDUSTRY. I'T IS A MISSION,
— Ramnath Goenka

RAJ] BHAVAN GUARDRAIL

In holding Tamil Nadu governor’s ‘pocket veto' to be illegal, and

LAN DNIARK SC RULIN G : setting deadlines to act on bills, SC has set welcome precedent
ON TAMIL N.ADU GUV I N A DECISION that will reshape the relationship between the government and

“romplete justice” is
sparingly used by the
Court, especially when
itinvolves other Consti-

selves, SC made this abundantly clear with a strongly-worded
judgment against Tamil Nadu gover nurH\ Ravion Tuesday
Ravi, though, has been here before st year, SC had
pulled him up for refusing to re minister on the CM's
recommendation. But this time, s Justices JB Pardiwala
and R Mahadevan has delivered a landmark verdict that not only
clears 10 pending bills - one of them stuck sinee Jan 2020 - in one
stroke, but also limits the power of governors across states to delay
inconvenient bills indefinitely. The 10 bills Ravi had stymied, for
example, would have loosened Centre’s grip on institutes of higher
education in TN, including the power to appoint vice-chancellors.
Governors vs states Is an old story. and recommending
president’s rule used to be the top trick in a governor's plavbook,
Now, sitting on bills, refusing to convene assembly sessions, and
rejecting VO appointments are more
common across opposition-run states

APURVA VISHWANATH
NEW DELHI. APRIL 8

UPHOLDS FEDERAL SPIRIT Raj Bhavan in states across the country, the Supreme Court on Tuesday came down

heavily on Tamil Nadu Governor R N Ravi's undue delaying of bills passed by the
: : state legislature, describing a virtual “pocket vero” as “illegal” and “erroneous”
N a severe reprimand of Tamil Nadu Governor R N Ravi, The ruling in The State of Tamil Nadu vs The Governor of Tamil Nadu reiterates a basic dem-
the Supreme Court has set aside his decision to withhold ocratic principle: The will of the people. asexpressed through the legislature and elected
assent to 10 bills he was sitting on for years, their re-en- government, must be respected. At a time when a dismal pattern has emerged in non-
actment by the state assembly notwithstanding, as illegal BIP-ruled states, of tussle between governor and government. the Court has set a wel-
and erroneous. The landmark verdict nullified any deci-
sion the president might have taken on the bills after he

Historic, victory for states: TN; Kerala
says Governors should heed ‘warning’

that profonged inaction of Gov-

come precedent. it has ruled that the office of the governor, even as it remains constitu-

our governmeni received a his- tionally significant, cannot be a parallel centre of power.

ARUN JANARDHANAN ernors on Bills passed by the  tonic judgment from the Supreme . . i g ok i " dala. . Kerala. Telangana, West Bengal and
& SHAJUPHILIP state Assembly was erroneous  Counrt.... This order is not only for escalated them post their re-consideration b“ ,mt.. lugls'l.d This is not the first time the Court has cautioned governors against overreach. In 2023, Punjab, besides TN. In Nov 2023, for
IreraNm:{ﬁ " e mdhtgal_ - T:"riummlﬁwmmh H.lrc. The court was t;‘msa }?s he hﬂuutvd the principle laid in State of Punjab vs Principal Secretary to Punjab Governor, the Court had held that gover- instance, SC had agreed with Punjab’s
HIRUVANANTHAPU nents. apexcourt  allthe states in India.” own by a different bench in the Punjab governor case, i i i . 2 governor Banwarils

APRILB pronounced its onder on its peti- He also called it a vindication ¥ njab g nors are bound to act in a timely manner on bills passed by the elected legislature and that complaint st governor Banwarilal

Purochit, who had withheld approval for
four bills. That should have been Ravi's
cue to clear the TN bills he had jammed,
but he lobbed them into the President’s

which said those in gubernatorial positions do not have a
veto on bills by squatting on them. Instead of falling in line,
Ravi sent the Tamil Nadu legislations to the president.
\ Some of thuw bills wuhhi to tdkt- away 1]1.1. puwvr-\ of th\- /

i i 11

withholding assent without justifiable cause undermines the will of the people. In 2023,
days after the Supreme Court had raised serious concerns over inaction by governors,
Ravi had returned 10 pending bills that were passed by the state legislature. These dealt
{rtha r.mgcut issues, including mc.uum to address cormuption, public apmmmwrus .n:dy

P Pt

tion against Governor RN Ravi,  of federalism, the autonony of
OPPOSITION PARTIES joined the  Tamil Nadu Chief Minister and  states and Dravidian politics.
DMK Tuesday inwelcomingthe DMK chief M K Stalin told the  "The fight for state autonomy
Supremse Court verdict holding  Assembly: “A few moments ago, CONTINUED ON PAGE 2

court instead. On Tuesday, SC ruled that
\__his action wis “erranane and lllegs]” 4

B3 pure Politics )

‘GUVS MUST ACT WITH DUE DEFERENCE TO SETTLED CONVENTIONS OF PARLIAMENTARY DEMOCRACY

SC Sets Timelines fo
Guvs to Decide on Bills
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SC clarity on governor’s
role good for democracy

Supreme Court ruling which insists that the governors sct on the aid

advice of the councils of minksters while exercising their powers under

Article X0 of the Constitution, which deals with the power of the governors

on signing bills into laws, is historic in that it underlines the primacy of the
Constitution and the values of democracy it professes.

Referring to the governors’ choboe about giving their assent 1o the hills passed by
state Jegislatures, Tamil Nodu governor RN, Ravi told a group of civil service aspi-
rants sometime ago that “when you say ‘withhold, the bill is dead”, The Supreme
Court hias now decided that the bills are not dead when a governor withtholds his
assent for a time of his choice. He has no siuch power, nnd 1 expected 1o sign on the
hotted lines of the paper on which the bills are pecially if they are re-pre-
sented to him. Flnsmqnnnunhllmwuld |mpk~ asrvﬂu:lul in the resolu-
thons of the elected is erroneous in law and nonexisting. the court
has held

The court was not reinventing the wheel while setting lmits for governors’
actions. Tt was only reiterating and re ing what has been said in the
Article: Give assent to the bills, withhold the assent and send the bill back to legs-
lature or to refer to the President of India if a bill falls in certain specific
arens. When a bill is re-presented 1o him after reconsideration by the legislature,
e “shall not withhobd assent”. The court has now said if the governor exercises the
second or third choice, then he must go by the advice of the council of ministers
and has set time linyits for such actions. The court's intent can be read in no oncer:
Rarin terns i it use of its extraordinary power under Articke 142 and declaring the
10 hills the gevernor withheld as laws.

The principhe thit should rule the decision-makmg processes in the Raj Bhavans,
a relic of the colonial past, is the Constitution which vests all the powers in the
eople of India who exercise it though their elected representatives, Some gover.
nors act i f they are appatnted by the British under the Government of India Act,

Guv must be conscious to not
create roadblocks or chokehold
the state legislature in order to
thwart and break the will of the
people for political edge: Bench

SCrap for Governor

Need to restore balance in Centrestate ties

Landmark ruling
reinforces federalism

rI"" Sup Court's jud declaring Tamil Nadu
CGovernor RN Ravi'sactionof reserving 10 Bills for the
President’s assent as illegal and erroncous is a land
mark decision that upholds the value of federalism and the
supremacy of the Constitution. Itis alsoan indictment of the
Governorwh A the normsof gubs 1al conduct
with impunity and spoke and acted as if he was above the
law and the state government. The indictment also applies
1o the union home ministry, uhuh hassupparted Raviand
land

r N HE ‘w;..n. Court’s stnctures
Tamil Nadu Governor RN Rawvi

serve as a warning to the

against
should

appointees across the countr
in states where the BJP
major victory for the DMK govern
ruled that Ravi's decision to
leration was

n
otherGovernors who haveac

obstructionist manner. By setting asice all the actions taken
by Governor Raviand using its extraordinary power under
Article 142w hobd the 10 Bills to be clear from the date they
wererepresented tothe Governor, the bench ol Justices J B
Pardiwalaand R Mahadevan has undone a senous infringe-
ment of the Constitunion. Extraordinary siuations call for
extraordinary solutions — this is the first instance of bills
becoming laws without the Governor's assent.

The court has also done well to draw red lines and seta
timeline for the clearance of bills, It set the timeline as one
month in case of withholding of assent and reserving i
for President’s assent with aid and
advice of council of ministers, and
three months if there was withhold-
ing of assent without aid and advice
of the council. The bills have tobe re
rurned within a month if they were
presented after reconsideration
by the State Assembly. The court
also warned of judicial scrutiny if
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against const al prowvi

messige s Governor must deally be the stat

government s fnend, philbsopher and guxde; he

shoukd not let pobitcal cons :II-I ations undermine hus or

her allegance tothe Constitut i

Confrontat ions between chie usters and gover

nors have ruled by Oppos

1 Governor Ravi over
SC judgement
onTN
Governor's
action

antly the inormdbnate deday in

to Bills passed by the sta
» the extent of dus

ister from the state Cabinet withi

he CM. The Union Home Ministry hadt

indo the wrong that was aimed at cutting t

te e gisial ure

nussng

wancil ¢ | i withduedeferenoe tothe
] ¢ e

s
will of the ey
ingenprossed thiough — the degishs

m]llvolrl il
New Delhi: v, hui
Inafirst the ol t

Suprems

validates

TR 5 19055, el thist the real power is vested with ther, unmindful of the fact tat this . Court hus laid down In case of with e us wedl et bt gerny -|.||- Thwegrner
1saton o .‘l: O 812K cotmntry i run by the Constitution which the peaple gave to themselves. Such gov. there was failure to adhere o the  JaEAEY ovrrnies o deide an atrary 1o th the co |::\:-!I|l‘1!llll“1‘||h|-||‘|I|--II1"|Ilt||-|I;II |II|Ik .I|:..|.:II|.|«I::.::..'1 oah o

timeline. It is a pity that the highest
court had to set such a timeline for
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the catalyst uﬂm: the mhltﬂlur This is a remincher which came a bit late. Bat it
s alwiays good 1o be late thin never
The verdict offers as much a besson to ervant governors as to the Union govern:
4 s opposed to it
through phiable henchmen. The court has now ended the non-extstent supervisory
role the Union govermment thought it possessed; it is thee people of the state who
decide their fate, it would remind all those ore concerned. And this goes with the
tome anel benor of the Constitution.
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court had w take the drastic decision after several rulings,
advice and observations intended to guide their conduct
went unheeded.

The court has made it abundantly clear that it is the
chected government thatis supreme and not the unelected
appointee of the Central government. It said there is no
pocket vetoor absolute veto available to the Governor. The
Governor must “act with due deference to the settled con-
ventions of parliamentary democracy, respecting the will

of the people being expressed thrlmr,!l Iht k';,hi.mm 1\/
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