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Presidential opinion versus the federal structure

Government of India vis-4-vis the mandate of an
elected State Government and Assembly

reflecting the will of the people of that State. How
" be e the

pocket nd holding States captive (o the
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keepinig States perpetually embrodled in litigation
before the courts in order to get a direction for
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ideas, almost always d. Merbar of Indsa, has to be read therein to bring it in uuu:_Mﬂ'll
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dependent on the dictates of those in power in accordingly.
pr k ! Fihebm What the touchstone Second, cess collected exclustvely by the

an elected

structure of the jon. Sounding the
knell for federalism would precipitate the the touchstone of |
absolute dominion of the Government of India | | o v

the remaining instirutions that seck to | .
;mmwmmm‘ riness and the | Governor will become an

Equal partners
Uinicber the constimtional scheme, the Union and
States are equal partners, with the Government

of India being only ‘first among equals’. States are

are they secondary appendages, bound by the
diktats of the Government of India_ In fact, inall

areas in the State list (such & land Lws and b crumbie.

context would disrupt and viokste the
constitutional scheme envisaged by the framers
of the Constittion.

I Bills/laws passed by the State Legislatuse are
gaing 1o be kept pending by the Governor for
months and then returned to the Legislanure for

", and on reaffirmation by the

President, it would effectively mow down an
‘whected Lagistature’ before the whiims of an
‘unedected Governor®. This is the very anti-thests
of

will of the peaple of the State?

Let us not forget that faimess,
and non-arbitrariness are the threads that run and making
through the veins of our Constimtion, and
especially Part Il which protects citizens against
& waywand state, If you anolnt unelected
subservien Union Tament, Governors or even the President of India as
i by o =i ‘ unbridled monarchs over elected go |
the entire edifice of the Constitution will startto | kdty by providing

“Julicial Review" & also a part of the basic
strocture of the Constitution. No authority,
heowsoever high it may be, inchading Parllament,
can ever say that its actions will not be tested by
| udicial review.

The exercise of powers by the Governor or the
President of india cannot remain alien 1w the
principle of judicial review. The office of
Governor of the President of India is not bigger
than Parfiament. Even Parllament cannot escape [
judicial review for its actions, So how can the

giving assent to every legistation. Ultimately, such

hias passed a Law, a an

deny sharing of its revenue with the States,

central being used as an excuse (o
‘ Third, rgﬁm]wmc«m_nlgwmmmiuJ

fully the
despotover | by the Finance Commission,
Fourth, forcing States to adhere toa
‘one-size-fits-all’ conditions to central schemes
them conditionally applicable to
States only an States agreeing to contribute up to
507% of the schemes budgeted expenditure. This
puts unprecedented pressure on their already
stressed finances.

Fifth,

quo for advancing the political agenda of the
party at the Centre. The recent transfer of
10,000 1o 1-21 crore women in Bihar very dose
| to the Bihar Assembly election 2025 or the grant
of a special financial package for Andhra Fradesh
| in the last Budget are two recent examples,
Shah, misuse of the Central Bureau of
| vestigation/Enforcement
Directorate/Income-Tax Department to rad.
Trowheat, arrest Chief Minksters and Ministers
and bring down Oppaosition govermnents.
And, finaly, to top it all, central control
| through the Governor's fat, which will be the
“straw that broke the camel's back as far as
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India and even actively accommodae their the doctrine of reasonableness enshrined in | States are reduced to mere administrative
political agendas. This is a reality that cannot be The tiith Article 14, the doctrine of judicial review and the | outposts. Democracy cannot survive where the
Ignored or wished away, Presidential principles of fairness and justice. will of the people is held hostage to the whims of

Therefore, the scabes of federalism and reference could give such unbridled power 1o the Governor | unelected constitutional fumctionaries. It is
democracy mist be weighed between what the : o and the President 1o keep important pleces of tive that citizens ke notice, institutions
Supreme Court calks the “unwriien endanger the legislathon pending lor bong periods of tme, soas | reflect, and the Supreme Court recorisiders.
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